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Abstract

This paper focuses on analyzing courtroom questioning as a dynamic process of adaptation to the psychological
motivations, which is complicated by the constantly changing communicative context. By analyzing the data collected
from the Chinese courtroom trials, such strategies as repetition, reformulation and juxtaposition are found in the process
of questioners’ making adaptation to their psychological motivations. By carefully choosing the strategies catering to
different psychological motivations, questioners can successfully realize adaptation so as to achieve their specific
communicative goals.
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1. Introduction

This paper aims to examine courtroom questioning as a dynamic process of adaptation to the various contextual factors,
especially the psychological factors in legal settings. The objectives of this study are (1) to describe the strategies
adopted by questioners in courtroom trial, and (2) to examine the complexity, functionality, and dynamics of the
strategies in courtroom questioning.

Most previous studies on questions and questioning in courtroom trial have been approached from different perspectives
such as rhetoric (Sun & Zhou 1997, Wang 1999), conversational analysis (Levi & Walker 1990, Conley & O'Barr 1998),
sociolinguistics (Woodbury 1984, Philips 1987, Walker 1988,Matoesian 1999, 2000; Ehrlich 1999, Eades 2000, to name
just a few) and pragmatic analysis (Woodbury 1984, Drew 1992, Ilic 1994, Luchjenbroers 1997, Matsumoto 1999). The
rhetorical approach focuses on searching the purpose and functions of courtroom questions; the sociolinguistic approach
aims to reveal the connections between social factors and the performance of courtroom questioning; the conversational
analysis approach attempts to bring the dynamics of courtroom questioning to the study through the analysis of
sequencing of conversational turns; the pragmatic approach is particularly concerned with the function of language use
in courtroom questioning.

In courtroom questioning, both the questioner and the respondent will carefully adapt their speech to the constantly
changing context to realize their respective communicative needs. All the factors in legal, social and mental world in
particular contribute to the linguistic choice of each speaker. Because the decision of each legal case is closely related to
the persons concerned, they will make full use of strategies to present their case for their own benefit. As previous
studies based on rhetorical, pragmatic, sociolinguistic or conversational analysis fail to illustrate the full complexity of
courtroom verbal communication, a more dynamic, systematic and comprehensive approach based on the Adaptation
Theory is adopted to study courtroom questioning for the present study.

2. Conceptual Model for the Adaptation of Courtroom Questioning

Adaptation Theory first appeared in Pragmatics as a Theory of Linguistic Adaptation (Verschueren 1987), the working
document of the International Pragmatics Association (IPrA). The theory proposes that making adaptation is the key to
organisms’ survival in their process of maintaining the dynamic balance between the environment and themselves. In
terms of language using, human being “makes negotiable linguistic choices from a variable range of possibilities in
such a way as to approach points of satisfaction for communicative needs” (Verschueren 1999:61) and in the long run
contribute to the survival of human beings.

2.1 Key Notions: Three Properties of Language

Verschueren (1999:58) claims that language use can be defined as the continuous making of linguistic choices,
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consciously or unconsciously, for language-internal and/or language external reasons, at any level of linguistic form.
The idea that using language is a continuous making of linguistic choices is proposed on the basis that language is
characterized by variability, negotiability and adaptability. Variability is the property of language which defines the
range of possibilities from which choices can be made (Verschueren 1999:59). This feature of language enables
language users to make choices. The concept of variability may be associated with what is traditionally called “varieties
of language”, whether defined geographically, socially, or functionally. Yet, it is meant to cover the entire range of
variable options that must be assumed to be accessible to language users for them to be able to make choices. The
language used in courtroom questioning makes no exception. Take the following fabricated questions for instance:

(1) (The judge is questioning witness A, whose husband B has been accused of murdering)
HA: 6 H 3 HI, S /AREAMRENB SEA A I g Bl 5K 2
Judge: In the evening of June 3, when did the defendant/your husband/your spouse/B go home?

Here all “#55”, “IREA”, “R%Z N” and “B” can be used to refer to the same person, but only “#%” is the
appropriate choice in the special institutional setting.

Negotiability is the property of language responsible for the fact that choices are not made mechanically or according to
strict rules or fixed form-function relationships, but rather on the basis of highly flexible principles and strategies
(ibid:59). The lack of one-to-one correspondence between linguistic form and communicative function does not imply
that the relation between them is of a random nature. In fact, quite a number of factors have repercussions on their
matching. In the actual course of communication, the speaker needs to consider, consciously or unconsciously, what
kind of form-function mapping is the most appropriate. Take the following utterances for example:

(when questioning the defendant or witness)

AN A 2 AT A E IR 422

(a) What color is the woman’s blouse?

WA AL FREAE T A2 2

(b) Was the woman wearing a white blouse or not?
WAL AT Az ?

(c) Was the woman wearing a white blouse?
WAL o AAT R B T i 42 ?

(d) Was the woman wearing a white blouse or a yellow blouse?

WA AL AIE ZF FATAZ S 2

(e) Wasn’t the woman wearing a white blouse?
ZRFIAAN A 252 5 A2 2 (1)

() You should know that the woman was wearing a white blouse? (!)
TN A 22 B AT AZ R AR 1 (RIS LR AR o B 4542)?
(g) Was the woman’s white blouse torn up (even though the woman did not wear a white blouse at all)?

Although the options a-g contain similar propositional content and are equally likely to fulfill the same communicative
purposes, they represent different pragmatic strategies. Each strategy derives from a different consideration and
produces a different effect. It is up to the speaker to choose a mode of speaking, depending on the contextual
configurations involved.

If language use is a process of constant negotiation and renegotiation, how can communication be successful? The
possible success of communication lies in the third feature of language. Adaptability is the property of language which
enables human beings to make negotiable linguistic choices from a variable range of possibilities in such a way as to
approach points of satisfaction for communicative needs (ibid:61).

Variability, negotiability and adaptability are fundamentally interrelated properties of the overall object of investigation
for linguistic pragmatics, the meaningful functioning of language. The former two are necessary to the understanding of
the third property, which is a higher-order notion. The adaptability of language can be adequately understood if the first
two properties of language are understood.

2.2 Four Angles of Investigation

Linguistic adaptation can be examined from four inter-related angles for a better pragmatic description and explanation,
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including contextual correlates of adaptation, structural objects of adaptation, dynamics of adaptation, and the salience
of the adaptation process. These four angles are in perfect agreement with the linguistic, social, cultural and cognitive
elements involved in the dynamic process of language using.

According to Verschueren (1999:66-67) contextual correlates of adaptation include all the ingredients of the
communicative context with which linguistic choices have to be interadaptable: language users (utterer and interpreter),
mental world (such as personality, emotions, beliefs, desires or wishes, motivations or intentions etc. of language users),
social world (such as social settings, institutions, culture, etc.) and physical world (such as time, space, bodily postures,
physical appearance, physical conditions, biological property, etc.).

The contextual correlates of adaptation could be sketched as Figure 1(Verschueren 1999:76):

Physical world \ >< /
Social  world \ / \ /
Mental world \/ \/
Utterer Interpreter
Production Choice Channel | Interpretation Choice

(Linguistic Context)
Figure 1. Contextual Correlates of Adaptability

Secondly, constrained by the communicative context, the choice of linguistic structures should be considered. Since the
making of communicative choices takes place at all possible levels of linguistic structure that involve variability of any
kind, pragmatic phenomena can be related to any layer or level of structure, from sound feature and phoneme to
discourse and beyond, or to any type of interlevel relationship. Involved are not only “structures”, but also the principles
of “structuring”.

Besides, any pragmatic description or explanation must account for the dynamics, the actual process of making choices.
The dynamics of meaning generation is located in relation to the temporal dimension of language use and other
contextual dimensions, such as social relationships. According to Verschueren, although space is a powerful contextual
correlate of adaptability, time clearly imposes more universal constraints on verbal interaction. The dynamics of
meaning generation is largely accounted for in terms of strategies employed in the choice-making process.

Lastly, the differences in the salience of the adaptation processes have to be taken into consideration. ‘Salience’ explores
the fact that not all choices are made equally consciously or purposefully. Some are virtually automatic, while others are
highly motivated. Three types of mental processes that contribute to the making of linguistic choices are discussed:
perception and representation, planning, and memory. Particular attention is paid to meta-pragmatic awareness, namely
the reflexive awareness of the linguistic choice-making process.

These four tasks put together are adequate for the description of the three properties of language (i.e. variability,
negotiability and adaptability) and, in fact, can be seen as the necessary ingredients of an adequate pragmatic
perspective on any given linguistic phenomenon.

Linguistic adaptation can be examined from four inter-related angles for a better pragmatic description and explanation,
including contextual correlates of adaptation, structural objects of adaptation, dynamics of adaptation, and the salience
of the adaptation process. These four angles are in perfect agreement with the linguistic, social, cultural and cognitive
elements involved in the dynamic process of language using.

It is true that courtroom questioning as the result of linguistic choice originates in the questioner’s adaptation to the
communicative context. Psychological motivations in the present study refer to the speakers’ spontaneous motives or
intentions behind their courtroom questioning. Courtroom questioning as the questioners’ adaptation to the
psychological motivations represents the execution of questioning driven by the spontaneous communicative goals. On
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the basis of Adaptation Theory and the review of previous studies on courtroom questioning, a conceptual framework in
terms of the factors influencing the choice making process involved in courtroom questioning will be presented for
describing, understanding and explaining the complexity, adaptability and functionality of courtroom questioning based
upon previous sections.

3. Data Analysis

A Chinese criminal trial is different from its Anglo-Saxon counterpart in several respects. The main actors are the judge,
the prosecutor and the defense lawyer. There is no jury, but there are three (or actually five) lay judges, who are seated
at the front panel together with the professional judge (chairman of the court) and a clerk. The lay judges are elected
representatives and usually have a good deal of court experience. Though they normally remain silent during the trial,
they take an active part in the private deliberation of the court. It is the usual practice that in China the witness is not
physically present during the trial except in some serious cases and their testimony is often read out to the court. The
trials are rather informal. Paraphernalia like wigs or other symbolic garments are not used, and hearings are carried out
in a rather informal way. The whole procedure is less adversarial than in the Anglo-Saxon system, and the difference
between examination and cross-examination, for example concerning types of questions, is not so clear-cut. The judge
is often fairly active during hearings. Trials are open to general public, although often (at least in petty cases) there are
few or no auditors present.

The study represents an example of qualitative research methodology. The process of study proceeds from observing
and collecting naturally occurring data in courtroom trial to their classification and description. All data are transcripts
of several trials in criminal courts, randomly chosen from the 2000-2001 period. From the data collected for the present
study, such strategies as repetition, reformulation and juxtaposition are found in the process of questioners’ making
adaptation to their psychological motivations which will be illustrated in the subsequent sections.

3.1 Repetition

3.1.1 Third-Turn Repetition for the Benefit of the Collegiate Bench

Since the overhearing audience is unable to exhibit (at least vocally) their understanding of an answer, the questioner
may not be sure whether the collegiate bench or jury has fully appreciated the force or significance of a witness’ prior
response. The defendant’s conviction or acquittal depends on the collegiate bench or jury members’ construction of
what happened (Luchjenbroers 1993); hence, the “third turn” or “follow-up” (i.e. the question after a question-answer

sequence) is an opportunity for the questioner to “emphasize” a point in the respondent’s answer by repeating all or part
of that answer and such (partial) repeats are formed as questions which check or confirm the witness’ response.

In everyday conversations, partial repeats of what the prior speaker just said commonly indicate that the recipient has
doubts about the correctness of what was said: they are used to initiate repair, to invite the speaker to “think again” and
correct something in the previous utterances. But in courtroom examination, partial repeats are not generally associated
with questioners’ doubt about prior answers, nor with respondents’ self-repair; instead, the questioner’s repetition of the
respondents’ prior answer functions to highlight the answer for the benefit of the non-participating audience, that is, it
helps the collegiate bench or jury’s comprehension. Extract (1) is adapted from Wang (1999).

(D).
(The prosecutor accuses A of premeditated killing with a knife bought on May 5. The defense lawyer is questioning A
as follows:)

Q: TRHTRICHE NBIARMETIRT], EARIIERS, BERHRAE SR E R HE NI, I RAE A FH e ?

Q: Why did you buy the single blade knife with wooden handle, which you used to kill the victim? Did you buy it to kill
the victim, or for other reason?

A FRILIXHE ) A% ST 5 SR I 45 S ARz Y

A: 1 bought the knife to peel water chestnuts for customers when I was selling them.
(The prosecutor is cross-examining the witness.)

Q: PRHIE I A S — AR T]?

Q: What kind of knife did you see when A took it out?

A: R IEWENARWNRTIRT].

A: It’s a rusted single blade knife with wooden handle.

Q: RMEEIIG?

Q: Was it rusty?
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A: 5, JIJI BV AR

A: Yes, there are rusts all over the blade.

Q: HMEIE LA NI — AR JTHI B S B 2

Q: Will anybody eat water chestnuts peeled with a rusted knife?

The defendant is accused of premeditated killing with a knife bought on May 5. In court he tries to find excuses to
minimize his penalty, so he claims that the knife was bought to peel the water chestnut for his customers. In courtroom
interaction, the intended audience is the judge and the collegiate bench. After the defendant presents the answer, the
audience would doubt whether the prosecutor’s accusation — the defendant’s premeditated killing — is reasonable. In
order to remove the doubt from their mind, the prosecutor summons a witness to the court and cross-examines him
about the physical appearance of the knife, and the witness testifies that the knife is “—JE 55 AR A 7] 2 TI(It’s a
rusty knife)”. Then the prosecutor quickly repeats the information: “#&#5 #5115 (Is it rusty)?” in the third turn, and
repetition is further employed in the following third turn “XEi& <A ANz FH—3CAS M TIHIM S 2 > after the
confirmation from the witness “/&, JJ7] EJL°F-4Z%5”. By repeating the information “7 %5, 445 (rusty)” in his
question, he not only seeks confirmation from the witness, but also wants to draw the attention of the audience,
especially the judge and the collegiate bench. Actually the strategic use of repetition in the question is well adapted to
the puzzled audience, after they hear the prosecutor’s question about the physical appearance of the knife, they must be
wondering about the intention of the questioner: Why does the prosecutor ask the physical appearance of the knife?
Does the physical appearance have anything to do with the case? The repeated use of witness testimony in the question
together with the witness confirmation makes the audience especially the judge and the collegiate bench realize that the
defendant is lying, because nobody will eat the water chestnut peeled with a rusty knife. In a word, motivated by the
puzzled audience and the cunning defendant, the prosecutor carefully formulates his question in the third turn by
choosing the strategy of repeating the relevant testimony, which satisfies his communicative needs — to discredit the
fabricated answer of the defendant and to justify his own accusation.

Extract (2), taken from the criminal case about burning a private car, is another good example of third turn repetition:
(2).

o W HRARXA---HE)L? followup+Q (IEf)

Prosecutor: Well. Were there any podothecae?

ik BIEJURIRE R, JERMEAER . Answer=imply+supply

Zhang: There was a pair of podothecae that he was wearing. He put on the podothecae later on.

N JERMEE T ?

Prosecutor: He put on the podothecae later on?

[

Zhang: Yes.

N AT AW AR ? Q-when

Prosecutor: When did he put them on?

ke MBIBIHLUGE, EMWEELE--- 3s) BHELAEN—HZKIE., Answer=comply

Zhang: He put them on after he went to the spot, somewhere about 100 meters away from the garage.
N AE—HEZK, £IE? Q-tag

Prosecutor: It was about 100 meters away, isn’t it?

7K: W answer=comply

Zhang: Yes.

s WERHERT? Q-who

Prosecutor: Who helped him put on the podothecae?

gk M E A, JERIN A AN LRSS 2% . Answer=comply-+supply

Zhang: He put them on by himself, and later he asked me to help him tie the string of the podothecae.
N AT, AW ILRTHERE,

Prosecutor: All right, you helped him tie the string of the podothecae.
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k.
Zhang: Yes.
/

N: J2lR? Q-tag

Prosecutor: Did you?

7K: J& answer =comply (confirm)
Zhang: Yes, I did.

In courtroom questioning, all questions have to be tailored to the statutory description of the crime (Philips 1987:92). In
order to get the factual basis sufficient to convict the defendant as a joint criminal, the questioning begins with two
questions: Did they take the podotheca on their way to burning the car? And when did his brother put it on? Catering to
the prosecution of a joint crime, “U#E {3 [*J(Who helped him put on the podotheca)?” is further examined. In the
subsequent answer, the defendant admits that “ftth | ¥, J5 R IEASE A1) Lik I 4t 5255 (He put it on by himself,
and later he asked me to help him tie the string of the podotheca) ”, which is a very important testimony favorable to the
prosecution. The defendant contributed to the crime by helping his brother put on the podotheca as an important
criminal tool, so the crime was committed by the defendant and his brother jointly and intentionally. Adapted to the
psychological motivation of prosecuting the defendant as a joint criminal, the prosecutor’s third-turn repetition of the

[33/==

defendant’s prior answer “17, /™7 JLIRFE L &2 (All right, you helped him tie the string of the podotheca)”
appears recurrent in examination, functioning to highlight the answer for the benefit of the collegiate bench. Because
the final conviction or acquittal of the defendant mostly depends on the collegiate bench’s construction of what
happened, the repeated information can attract their attention and therefore the testimony favorable to the prosecution
will leave a deep impression on the members of the collegiate bench.

3.1.2 A Question-Cycle to Elicit Damaging Testimony

In addition, Lane (cited from Luchjenbroers 1993:151) observes that during cross-examination, the counsel often asks
the same question a number of times, although using (slightly) different words, in an attempt to highlight weaknesses in
the victim’s version of the events. It is this process that Lane refers to as ‘question cycle’. Shuy (cited from
Luchjenbroers 1993:151) also refers to the same phenomenon in natural discourse as ‘topic recycling’, i.e. bringing a
subject up again and again. Shuy further explains that topics tend not to be recycled over and over again if the listener
gives a satisfactory response the first time, and a failure to do so may thus be construed as evading the issue.

It is common for the defendant to be evasive when presenting any testimony which is detrimental to his defense. In
order to obtain the desired answer, the questioner often adapts his questioning to a question cycle as illustrated in the
following example.

3).

Ql: WREA LIKIIMAEALK? Q-how
Q1: How did you get there?

Al:  FAVHAEZE L. Answer=comply
Al: We went there by car.

Q2: MEEM? .

Q2: You went there by car?

A2: I

A2: Yes.

Q3: I#EFFE? Q-who

Q2: Who drove the car?

A3: fhJF%E. Answer=comply

A3: It’s him.

Q4: HarZE? Q-what

Q4: What kind of car?

A4:—F%, Answer=comply

Two zero car (brand name of the car).
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Q5: #EMZE? Q-whose

Q5: Whose car?

AS: 2L, Tentative answer with particle “If%”

AS5: Maybe his car.

Q6: ZEERH? Q-who

Q6: Who is the owner of the car?

A6: X, FIE---A

A6: The owner of the car is...

Q7: VEARKH? QUER)

Q7: Is it yours?

A7: EFRRFEW. EXE LBELRAGIRELELR), JaREERE, #EMIT . Answer =comply+ supply

A7: The car is mine. I bought the car for my wife, but later because there is no car in the coal mine, I gave it to him.

Q8: IEERAFRIREI? QUEK)

Q8: Are you the owner of the car?

A8: &I . Answer=comply

AS8: Yes, it’s mine.

Extract (3) is taken from the same case about burning the car. When questioning the defendant, the prosecutor wants to
prove that the defendant provided the means of transportation for them to burn the car, so he is closely related to the
crime and therefore should be responsible for the crime. In order to minimize his penalty, the defendant tries to be
evasive and shape the story for his own benefit. Catering to the psychological motivation of discrediting the defendant,
the prosecutor employs the strategy of question cycle in the following questioning “#E %~ (Who drove the car) ?, f}
2% (What kind of car )? #ERJZ- (Whose car)? Z=F 2 #E (Who is the owner of the car)? & 2fRA (Is it yours)?
FIEAFEIRAT (Are you the owner of the car)? . All the above questions boil down to one point: who provides the
vehicle for them to burn the car? Out of the instinct of defending himself, each time the defendant tries to hide the truth
with some tentative answer as AS “Ht2fBAIIE” with a particle “NE”; meanwhile, out of respect for and fear of the
solemnity of the law, he has to tell the truth in A7 “Z= &K1 (The car is mine)” with some explanations attempting
to excuse himself “Z= 372 | HEAE RS RIEIH LN, JERMAE W, Bzl 7 (I bought the car for my wife, but
later because there is no car in the coal mine, I gave it to him)”. Unsatisfied with the evasive answer, the prosecutor
adapts his questioning by interrupting the defendant and asking him with a leading question “Z= 3 R AN E/RH (Are
you the owner of the car)? ”. Having been driven into a tight corner, the defendant has no choice but to confess with a
self-incriminating “2F&I¥ (Yes, it’s mine)”. By adapting the questioning to the psychological motivation with a
question cycle, the prosecutor finally succeeds in finding out the truth.

3.2 Reformulation

Reformulation is a term specifically designed to refer to the process of rewording or rephrasing whereby some
psychological factors can be adequately adapted to.

Questioners need to establish themselves as authoritative and trustworthy. To this end, they make use of technical
legalese to establish authority (cited from Luchjenbroers 1993:139). But in order to mobilize cooperation, questioners in
some cases reformulate their questions with colloquial language which makes the questioning more conversation-like.
As Shuy (1998:188-189) states:

“In a conversation, both parties become equal, a fact that encourages self-revelation... Therefore, if the goal is to get
the suspect to self-generate information, even guilt, it is useful to make the communication event as much like a
conversation as possible, where equal power and status permit such self-generation.”

The following example is a case in points.

4).

B ARFEE T AR R4 FEX A LR % 2B ? Preface (metastatement)+Q (when)
Defender: Answer the next question. When did you know you were going to burn the car that day?

ke HUMRIAHITE . Answer=comply

Zhang: I knew that on the very day we did it.
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Bb: MRAHIE? .

Defender: You didn’t know until that day?

ke M

Zhang: Yes.

B URFNE Z RN AANE T R LSRR ? precursor (time)+Q (why)

Defender: Why didn’t you leave the spot and discontinue the crime after you find out you were going to burn the car?

ke FRIEWTIBIRIE, TEIREMRR . (request for repetition)

Zhang: I can’t hear you clearly. Please say that again.

B W, A LT,

Defender: I mean...

[ Ss!

Zhang: Yes.

B RELHNE 7, BORERREE, W, SR, B2 RE, B, BEBEER, W, i ege

(reformulating the question with everyday expressions* [ C\[FI5K” and “iXfF551% " for legal terms“ES %>

for “JU4E” and amplifying the precursor with “Z: K¢ %" and “SB3A N 75)

Defender: Since you had noticed that you were to burn the car, to destroy the property. Why didn’t you come back by
yourself? Why didn’t you discontinue this action?

e I fERE L, EATEIX At ARSI, B AL . MR, AREREREIE, B T HILE R ATE .
RIS, IRAVE W IREF ANBAT 7. Answer=comply
Zhang: At that time, he told me that we were so timid that he bullied us and asked us to pay for him. He asked me to go

out with him and he would take full responsibility if any trouble occurred. He said that the only thing I had to do
was to check if there was anybody coming.

ks 18
Defender: All right.

The above extract is taken from the direct examination between the defendant and the defense lawyer. As is common
with lawyers in examination-in-chief, he tries to provide the defendant with the chance to justify his action by asking
the question “YREE 2 J5 VR WA A BB H WL FEF (Why didn’t you leave the spot and discontinue the crime
after you knew you were going to burn the car) ?”. Catering to the solemn atmosphere and his institutional identity, the
lawyer carefully formulates his question with legal terms “E 337 (leave the spot)” and “HHiJE4E (discontinue the
crime)”, which sound more authoritative and trustworthy. But the defendant, as a peasant with secondary schooling,
failed to understand the question. So instead of presenting favorable testimony to defend himself, he has to request for
repetition. In the following turn, “YREVEHIE 1, WAL LS, W, B3R, RN ABE, W, HARSk,
WE, FWriXfF9EWe?”, an informal and conversational-like register is employed with an attempt to facilitate
comprehension. The lawyer reformulates the question with everyday expressions: substituting* F| CL[F1K (come back
by yourself)” and “IX{f=H (this action)” for legal terms“ZHI3% (leave the spot)” and “JUIE(committing the
crime)”, and amplifying the precursor with “Z55E% (to burn the car)” and “S%IA 4 (destroy the property)”.
Compared with the first version, it sounds more conversational-like, which can put the defendant at ease and ensure his
full understanding of the question. As a result, the questioner succeeds in obtaining the desired answer. Without the
psychological adaptation, the cooperation between the defendant and his lawyer will be harmed and therefore the
defendant will lose the opportunity to excuse himself.

3.3 Juxtaposition

Apart from repetition and reformulation strategies, we find a third strategy, i.e. juxtaposition. Juxtaposition in this study
refers to statements put next to each other aimed at showing their inconsistency or forming a contrast. It is another
strategy employed by the questioner to realize his psychological adaptation so as to upset the fabricated testimony in
courtroom examination.

The management of creating the impression of unreliability and inconsistency is one central purpose of questioning in
cross-examination. By juxtaposing inconsistent or self-contradictory propositions, the questioner can successfully adjust
to his psychological motivation by revealing inconsistencies between parts of the testimony, or between the testimony
and what may actually has occurred. Luchjenbroers (1993:147) discusses a similar phenomenon as follows:
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wh

‘counsel might pursue a line of questioning that will result in incongruity between two adjacent pieces of information
ich raises doubts about the witness s truth and reliability’

().

Ql

Ql:
Al:
Al:
Q2:
Q2:
A2:
A2:
Q3:
Q3:
A3:
A3:
Q4:
Q4:
A4:
A4:
Qs:
Qs:
AS:
AS:
Q6:

Q6:

A
A6

Q7:

Q7
A7
A7
Q8
Q8

AS:

A8

Q9:

Q9
A9
A9

: ZRBFENA=ZTS, REARIR, RELABRKR ELAGE? Q-yn
On September 30", 2000, you were in the police station. Do you remember your statement at that time?
JLH = 1+5(5s)
September 30,
PRIBIEAFTS? Q-y/n
Do you remember?
NWH=+5--
September 30,
mee
Yes?
JUH =5 FIHAHHEE . Reply (supply)
The arrest warrant was issued on September 30"
W2 IREAMERR? IR, —BXAMET . Preface(Q)+Q (what)+residue (metastatement+focus)
So? What was your statement? That is what I’m asking about.
BAMERE? HiiX A4LIR K. Preface (Q)+answer (?)
What was my statement? [ made the statement like that.
DUERERIRE L — T, “FFTFIA = SRIR.
Now I will read for you the statement you made on September 30", 2000.
]
Ok.
W o A= F g b, JRAMGKSCNIM GG I (---2) [BIRBIZC, 5KRCHIGE, FERB R 1, Bk X, 1H
IHEA R RS 1, ZRIGHERSF 1, W) LIRIEA, (2s) IRIRIRE AitT.

Well. “In the evening of March 2™ this year, I went back home with Zhang Wengang from Fangshan. Zhang
Wengang said, ‘I watched TV yesterday, and it’ll be windy according to the broadcast. Let’s go and burn his car.
Everything’s ready. I’ll take full responsibility if there is any trouble. You only have to check if there is anybody
coming.””

6: &, IR IX A B

: Yes. That’s what he said at that time.

M8 ? Q-really

: Really?

: MBS KA K.

: He said, “it’ll be windy today.”

: ARRIA R, AR ABRRE] 1B LU /RA RITER ? Q-why
: When I asked you just now, why did you say that you didn’t know that until you arrived at the spot?
B, FPEMAE MBI VINREARELT,

: When we got to the spot, I knew he was really going to burn his car.
I ? Q-really

: Really?

s RIBNKERLHKIGE T

: He was to burn Zhang Youming’s car.

Q10: I 2B A AITE ISR 2] . RIS IRA FIIE R ? Q-alternative
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Q10: You know that before you went there, or you find it out after you get to the spot?
A10: F|E FARBLERIR Ui, B ERIL UL . Answer (comply)
A10: He told me when we got into the car, and he told me again after we arrived at the spot.
Qll: FEZGERMHERIRFIEARIE? Q (IE/R)
Ql11: Did you know that when you left home?
All: BIGGEMERHEM B ERIL UL . Answer (imply)
(6s)
All: He told me when we left home.
Q12: FEMRENIEI? Q-y/n (declarative)
You did know that when you left home, right?
A12: GER BRSO, YAl (---) Answer (imply)
A12: He told me when we left home, and I tried to persuade him.
Q13: It AE A BB ARENTE AN HITE TW 25?2 Q-y/n
Q13: Did you know what you were going to do when he left?
Al3: ik NFK G 2. Answer (imply)
A13: He said he was going to burn the car.
Ql4: YRENEARFIIE? FIFMKR Q (IEX)+residue (metastatement )
Q14: I ask you: did you know that?
Al4: HIIEW . Answer (comply)
Al4: Yes, I knew.
Q15: KNiE? .
Q15: You knew that?
Al15: &
A15: Yes.

The defendant claims that he did not know they were going to burn the car until he reached the spot. The purpose of the
prosecutor in this extract is to rebut the invented testimony of the defendant. In Q1 the prosecutor reminds the defendant
if he still remembers what he confessed in the public security organization, which implies that the defendant did not tell
the truth. In order to avoid the self-incrimination, the defendant had to wander away from the topic with an answer
irrelevant to the question. So, the prosecutor immediately draws him back to the focus by saying: “I ask you what you
confessed about this plot?” but he insists on presenting the same story. In the presence of the stubborn defendant, the
prosecutor adapts the questioning by juxtaposing the fabricated story with his earlier testimony in the public security
organization which indicates that on that very night his brother had already told him what they were going to do. After
the inconsistent testimony is frozen, the prosecutor begins to impeach the defendant: “HENI A MR, /R AAHA BEEIR
B T LLE /R A FNE ] (Then why did you claim that you didn’t know anything until you reached the spot)?” In
the end, the defendant had to clothe his answer with some hedges “#fifJ] (exactly)” and “/%¢ AKX % (burn other’s car)”,
as shown in A8 and A9, and confesses that before he got to the spot he had already known they went to burn other’s car.
The following questioning focuses on one point: Did he know they were going to burn the car before he left for the spot?
Finally, he did confess his knowledge about their preplanned crime.

In this part of the examination, the contradictory juxtaposition is the most important strategy for the prosecutor to
realize his psychological adaptation so as to achieve his communicative purpose, i.e. to discredit the invented story and
justify his prosecution. Contradictory juxtaposition as an important adaptation strategy can be further illustrated in the
following extract (cited from Jiang 2001):

(6).

Ql: #ZMAIRIIEVRIR, BRI MIRER PN N — TR, 205?

Q1: According to your Bill of Private Prosecution, Shao and her younger sister beat you together. Is that right?
Al: 2.
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Al: Yes.

Q2: MAIHTHRIS, hIEAT ANLE?

Q2: Where did they stand when they beat you?

A2: FRFENEAEIRATIE, A FIEIRAS R . iR E RS S .
A2: Shan stood in front of me, and she caught my hair with her hand. Her sister stood behind me.
Q3: ARFEUEAE AR AL M2 A 0 ?

Q3: Did Shao stand on your left or right?

A3: el

A3: On my left side.

Q4: RIETFIUEMRIIKA, ITRA FIUEMRII KA ?

Q4: Did she catch your hair with her left hand or right hand

Ad: ... (PUERFZD ... Vo R

A4: ...(silent)...Left hand.

Q5: HBFATARFH 2 N F+2

Q5: With which hand did Shao beat you?

A5: fiF

AS5: Right hand.

Q6: T AITIRI?

Q6: What did she use to beat you?

A6: HIfEHL,

A6: She beat me with a brick.

Q7: BRRATIRIS, R2 i iL e ?

Q7: Were you standing or squatting when Shao beat you?

AT7: hE, DRSO ERAT B

AT: 1 stood there until she knocked me out with the brick.

Q8: WhBSTEARXT M, Ze FIEMRKK, AT EAITRWRA B ?

Q8: She stood face to face with you on your left side with her left hand catching your hair, how could she beat you on
your right ear with her right hand?

A8: ... B AT AT !
A8: Anyway it’s her who beat me.

The plaintiff claims that Shao hurt him on the right ear with her right hand. In order to discredit the plaintiff, the
questioner asks detailed questions about the physical position of each party concerned on the scene. Bombarded by the
series of questions “Qi Al 14T /RIS, WETEAFALIE (Where did they stand when they beat you)? HBH: b 7E /R A2 ML &
4l ( Did Shao stand on your left or right)? /&7 FHUEAREILK, &=4H FIERIIK (Did she catch your
hair with her left hand or right hand)? #FXATARHIEJ2ME X 5 (With which hand did Shao beat you)? *, the plaintiff
did not have enough time to calculate his story, so self-contradiction occurred in his testimony. Catering to the purpose
of discrediting the plaintiff, the shrewd questioner adapts his questioning by juxtaposing the testimony with a rhetoric
question “UbIGAERXIE M, A FIUFERKLE, AFELITRRA HEBWE (She stood face to face with you on
your left side with her left hand catching your hair, how could she beat you on your right ear with her right hand) ? ”,
which is actually a powerful impeachment. By juxtaposing the contradictory testimony, the questioner successfully
accommodates to the psychological motivation; therefore, the communicative purpose of discrediting the plaintiff is
achieved.

4. Conclusion and Discussion

The above analysis shows that courtroom questioning as a dynamic process of adaptation to the psychological
motivations is rather complicated because of the constantly changing communicative context. In order to mobilize
cooperation or discredit the testimony, different strategies are employed in the process of questioners’ making
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adaptation to their psychological motivations. The following strategies were found in the dynamic choice making
process: repetition, reformulation and juxtaposition. From the data collected for the present study, we discovered that
repetition is frequently employed as a strategy to achieve the communicative goals, which includes third-turn repetition
for the benefit of the non-participating audience and a question cycle to elicit confession. Reformulation, as another
important strategy, is carefully chosen to realize adaptation so as to either facilitate comprehension in direct
examination or elicit damaging testimony in cross-examination. Juxtaposition is an important adaptive strategy often
used to discredit the respondent by formulating a contrast or contradiction. By carefully choosing the above strategies
catering to different psychological motivations, questioners can successfully realize adaptation so as to achieve their
specific communicative goals.

The adaptation model for the analysis of courtroom questioning put forward in the present study was the result of
application and development of Verschueren’s Adaptation Theory based on the careful review and analysis of the
existing models’ inability to unveil the intricacy and dynamics of the phenomenon under investigation. The examination
of courtroom questioning as a dynamic choice making process and the evaluation of various functions courtroom
questioning can perform were therefore a natural consequence of this particular approach. Furthermore, theoretical
framework established in this study may pave the way for future research into the pragmatic functions of other types of
institutional questioning. Only such a comprehensive approach may succeed where traditional linguistics failed, namely
in analyzing courtroom questioning as a dynamic choice making process, whose subtlety and full complexity are
impossible to capture from any previous perspectives.

Besides the above theoretical implications, this study is also of practical significance. Firstly, the study is conducive to
the understanding of the operation of courtroom questioning in general and Chinese courtroom questioning in particular.
The detailed analysis of procedural adaptation presents a clear picture about the steps Chinese courtroom trial should
observe. Secondly, the study of the dynamic process of courtroom questioning also has some implications for the
resolution of civil disputes and the prosecution and defense of criminal cases. Only when questioners in courtroom
questioning as other speakers in verbal communication adapt to the constantly changing communicative contexts, can
they successfully achieve their communicative goals. Compared with the speakers in general communication,
questioners in courtroom questioning are invested with considerable power so they can resort to their institutional
power to bring the respondent under control. The investigation into the psychological adaptation can shed some light on
the art and intricacy of courtroom questioning. Different strategies depicted in this study can be employed by the
questioner to facilitate cooperation or impeach the fabricated testimony.

Although the present study has captured the dynamics and some strategies of courtroom questioning via the analysis of
the dynamic process of adaptation, there are certain limitations imposed upon by the nature of the data used in this study.
These include the absence of supra-segmental information, such as pauses, contractions and intonational information
that are edited out of court transcripts. Additionally, the role of non-verbal behavior (i.e., features of face-to-face contact,
such as gaze, nods, and eye-direction) is necessarily ignored when dealing with legal transcripts. It must be noted that
besides language itself, paralinguistic features also convey meanings in verbal communication and therefore influence
questioners’ linguistic choices. In this final section, we wind up our discussion by briefly pointing out directions for
future research. One direction future research might take is to search for more factors (such as the established morals,
personality and educational background) which also influence questioners’ linguistic choices in the dynamic process of
courtroom questioning.
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